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Discipline in Schools

Are zero-tolerance policies fair?

ore than a decade after a string of deadly
school shootings focused attention on student
discipline, the search continues for effective
methods to curb classroom misconduct. Zero-
tolerance policies, widely adopted during the 1990s, have led to
skyrocketing suspension and expulsion rates in many school dis-
tricts, sparking criticism that get-tough conduct codes are ineffec-

tive at stopping misbehavior and harmful to the education process.

Civil-rights and child-advocacy groups say such codes have led to
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too many cases of harsh punishment for relatively minor violations, community mourn after a student shot and
killed two fellow students on Feb. 8, 2008,

and then took ber own life.

sometimes sending youngsters out on the street where they get

into worse trouble. Critics also charge that black students are far

more likely to be punished for similar misconduct than whites THIS REPORT
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e Have zero-tolerance poli-
cies made schools safer?

e Is racism responsible for
high suspension rates
among minorities?

e Should students have
more legal rights in disci-
pline cases?

BACKGROUND

Rise of Zero Tolerance
It grew out of anti-drug
policies in the 1980s.

School Violence and
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Shootings brought more at-
tention to bullying problems.

Teacher Education
Most teachers are ill-
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CURRENT SITUATION

‘Scarlet Letter’

Critics question the No
Child Left Behind law’s
“persistently dangerous
school” provision.

SAVE Act

The congressional measure
calls for more accurate
data on school violence.

State Proposals

At least 11 states passed
school safety and discipline
laws in 2007.
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End of Zero Tolerance?
Many school systems may
seek other approaches.
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Discipline in Schools

BY THOMAS J. BILLITTERI

THE ISSUES |3

ilwaukee school Su-

perintendent William

Andrekopoulos is
concerned.

Students are being sus-
pended by the thousands,
many for minor infractions
such as disrupting class, he
says. Among the city’s more
than 9,000 ninth-graders,
nearly 40 percent are sus-
pended at least once a year,
typically for one to three
days. Many are sent home
multiple times.

“The suspension data is
terrible,” Andrekopoulos says.
“This is a grave concern.” !

School systems around the
country are beginning to look
hard at their discipline prac-
tices — particularly how they
affect suspension and expul-
sion rates, not to mention
learning and morale. They are
especially scrutinizing so-called
zero-tolerance polices, which
rely heavily on suspension or
expulsion to deal with mis-
conduct, often regardless of
the severity of the infraction. 2

Civil-rights and child-advocacy groups
say such codes have led to too many
cases of harsh punishment for relative-
ly minor violations, sometimes sending
youngsters out onto the street where
they get into much worse trouble.

The fact that black students are dis-
proportionately targeted by such poli-
cies raises serious concerns among
policymakers, educators and parents.
According to an analysis of federal
2004-05 school-year data conducted by
the Chicago Tribune, African-American
students in the average New Jersey
public school were nearly 60 times
as likely as whites to be expelled for
serious infractions. 3

Students hold a vigil for peace following two
racially motivated brawls involving Latino and African-
American students at Thomas Jefferson High School in
Los Angeles in April 2005. Although non-fatal crimes
against students steadily declined in the U.S. since
1992, 86 percent of public schools say they still have

at least one serious incident per year.

Critics also worry that get-tough poli-
cies can undermine common sense in
dealing with problem students, leading
to unfair or even irrational decisions.
In California last June, for instance, a
principal ordered “graduating” fifth-
graders to cut off the plastic rifle tips
from tiny toy soldiers they used to
adorn their mortarboards. The princi-
pal’s rationale: The toy guns violated
the school’s zero-tolerance firearms pol-
icy. After parents raised a ruckus, school
officials apologized. *

Of course, schoolteachers and offi-
cials know only too well that schools
are not immune from horrendous
crimes. In Chicago this year, for ex-
ample, a student was accused of stab-

Available online: www.cqresearcher.com
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bing a teacher, blinding her
in one eye. > In February, a
female student at Louisiana
Technical College in Baton
Rouge shot and killed two
other women in a classroom
before killing herself. © And
rowdy or bullying behavior
undermines learning and
drags down teacher morale
in classrooms around the
country. (See chart, p. 149.)

Yet critics say that while
zero-tolerance policies are ap-
propriate when students en-
danger themselves or others,
punishment for lesser offenses
— such as “disrespect” —
can be highly subjective and
ultimately counterproductive.

Jane Sundius, director of
the education and youth de-
velopment program at the
Open Society Institute-Balti-
more, a nonprofit group work-
ing to reduce suspension in
the city’s schools, acknowl-
edges the “justifiable fear”
that teachers and administra-
tors may feel over school
violence. “Children do dan-
gerous things,” she says. But
schools must be able to dif-
ferentiate between violent actions that
merit suspension or expulsion and
non-violent behavior that may require
a different approach, she says.

“School is where we need to teach
kids to act appropriately,” she says.
“Punishing [acts of disrespect or minor
disruption] doesn’t help them manage
that. And the nature of adolescence is
to rebel. It's the job of parents and
also the school to guide them in how
to do that appropriately.”

Kathleen Buzad, assistant director
of the Educational Issues Department
at the American Federation of Teach-
ers (AFT), says the group endorses
zero tolerance for illegal drugs, weapons
and “extreme acts of violence.” A well-

Getty Images/David McNew
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Violent Crimes Against Students on the Decline

Fourteen homicides were reported among students ages 5 to 18 in
the 2005-06 academic year, 20 less than in 1992-93 (top graph).
Homiicides dropped significantly following the 1999 shooting at
Columbine High School in Littleton, Colo. Similarly, rates of non-
[fatal crimes against students decreased to about one-third of 1992-

93 levels (bottom,).
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Educational Statistics, Bureau of Justice Statistics

implemented zero-tolerance policy, she
says, can reduce discrimination and
favoritism, she says. For instance, “The
captain of the football team wouldn’t
get off, as opposed to another kid
who’s not liked by teachers.”

But, she adds, “Zero tolerance is
not a silver bullet for the problem
of school violence and order.” Along
with a clear, effective and “rigorously
enforced” discipline policy, she says,
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schools need a “comprehensive ap-
proach” that includes behavior-
modification tools for students, efforts
to enlist parent and community help
to improve school climates, better
teacher training and academically
sound alternative programs for students
removed from class.

Building one-on-one relationships
with students is most crucial of all, adds
Bill Bond, a safe-schools specialist at

the National Association of Secondary
School Principals. “Developing true
safety in schools depends on students
trusting the adults,” he says.

“Sure, there’s got to be some zero
tolerance,” Bond says. “You cannot
allow guns in school. Weapons, knives,
absolutely.” But, he adds, “if you
leave no discretion for your profes-
sionals to make any judgments, then
why are you hiring professional prin-
cipals? Even in law enforcement, we
allow police officers and district at-
torneys some discretion in which
charges they file.”

Bond is no novice at dealing with
school violence. Ten years ago he was
the principal of a school in Paducah,
Ky., when a 14-year-old male student
brought five guns to school and opened
fire, killing three girls and wounding
five other students. 7 Good education
policy, he says, means concentrating
on the school environment and climate
and surveying students, teachers and
parents about what they perceive is
going on in the school and where the
problem areas are.

In various ways, some adminis-
trators and policy advocates are try-
ing to move schools away from
cookie-cutter discipline codes and
make room for a more discretionary
approach. In Baltimore, for example,
the Open Society Institute is spear-
heading a $1.5 million effort to re-
duce suspensions and expulsions in
city schools. It includes counseling
and mental-health services, programs
to teach children how to resolve con-
flicts, and services to help teachers,
administrators and parents reduce
violence and other misconduct and
improve academic performance.

Open Society also is helping school
officials rework the discipline code.
In 2006-2007, nearly 10,000 Baltimore
students — representing 12.5 percent
of total enrollment — were subject
to out-of-school suspensions, primarily
for insubordination, disruption and
disrespect. &



Student or
school
characteristic

Total

Total 28.1 18.7

Male 271 18.5

Made fun of,
called names
or insulted

Subject of | Threatened
rumors with harm

9.0

10.9

Pushed,
shoved, tripped, | do things did |from activities
spat on

Bullying More Common Among Younger Students

Nearly 37 percent of sixth-graders reported being bullied in 2005, more than all higher grades. Name
calling and insults were the most common form of bullying. Overall, more females than males reported
being bullied and higher percentages of whites than blacks or Hispanics.

Percentage of Students Ages 12-18 Who Reported Being Bullied, 2005

Tried to make Excluded

not want to do| on purpose

3.5 4.6

3.9 4.1

Female 29.2 19.0

7.1

e

3.1 5.2

White 30.0 20.1 15.8 5.1 9.7 3.6 5.3
Black 28.5 18.5 14.2 4.9 8.9 4.7 4.5
Hispanic 22.3 14.7 12.4 4.6 7.6 2.6 3.0
Other 24.6 16.3 11.6 2.1 6.8 2.1 25

6th 36.6 26.3 16.4 6.4 15.1 4.4 7.4
7th 35.0 25.2 18.9 6.3 15.4 4.7 7.1
8th 30.4 20.4 14.3 4.3 11.3 3.8 5.4
9th 28.1 18.9 13.8 5.3 8.2 3.2 3.8
10th 24.9 15.5 13.6 4.9 6.8 3.6 3.6
11th 23.0 14.7 13.4 3.2 4.2 2.8 3.3
12th 19.9 11.3 12.5 3.5 2.9 1.8 2.2

Source: “Indicators of School Crime and Safety, 2007"; National Council for Educational Statistics, Bureau of Justice Statistics

Baltimore schools CEO Andres
Alonso has discouraged principals from
suspending students for cutting class,
insubordination and other non-violent
misbehavior. “I never want to suggest
to a principal, ‘Don’t suspend,” ” he
said. “What I want to suggest is, ‘Use
your common sense.” I do believe a
child being in school is the only way
to intervene. . . . You cannot suspend
a system into good outcomes.” ?

Nationwide, nearly 7,200 schools
in 44 states now participate in a
process known as School-wide Pos-
itive Behavior Support, which com-
bines efforts to teach and reinforce

good behavior, social skills and aca-
demic standards, discourage inap-
propriate behavior and coach teach-
ers and staff in how to make the
process effective and efficient. An im-
portant component is careful data
collection, so schools can identify
problems and chart the effectiveness
of intervention strategies. 1©

Schools adopting the program have
seen a 20-60 percent reduction in the
number of disciplinary referrals to the
principal’s office, says Robert Horner,
a professor of special education at the
University of Oregon who helped de-
velop the program under a federal

Available online: www.cqresearcher.com

grant from the Office of Special Edu-
cation. “If you want to change be-
havior, you must define the behavior
you want, actively teach that and build
a formal system where [the student] is
rewarded for doing things the right
way and not rewarded for doing things
the wrong way,” he says.

The movement to review discipline
policies is occurring against a backdrop
of mixed data on school crime. Stu-
dent killings, while tragic, remain rare.
School-associated student homicide rates
fell significantly between 1992 and
2006. From 1999 to 2006, for instance,
student homicides totaled 116, or an
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average of 16.5 per year, according to
a new study by the Centers for Disease
Control and Prevention. M

“Schools remain safe places for
students,” said co-author Jeff Hall. 12

Non-fatal crimes against students
also declined steadily from 1992 to
2005, according to the latest federal
statistics, released in December. 13 Still,
86 percent of public schools reported
at least one violent crime, theft or other
serious crime during the 2005-2006
school year, according to the data. 14

Whether serious or not, student mis-
conduct can take a toll on teachers,
who find themselves on the front lines
in fighting the disruptions. In a survey
of 2,000 unionized West Virginia school
employees — including teachers, bus
drivers and instructional aides — half
said they felt intimidated by a classroom
bully last year. Among teachers, more
than a third said they lost 20 percent
of instructional time weekly to disrup-
tive behavior. 13

“The discipline issue has gotten
much worse, as the survey shows,”
said Judy Hale, president of the AFT-
West Virginia. “It's a common occur-
rence for teachers to be cursed. And
the children who are there to learn
are being shortchanged. It is a small
number of students who constantly
disrupt, so it's time we took a good
hard look at this again.” 10

And in a 2004 national study, more
than a third of middle- and high-
school teachers said they had seriously
considered quitting the profession, or
knew a colleague who had left, be-
cause student discipline and behavior
had become intolerable. !

When teachers do quit, the price
tag is high. The National Commission
on Teaching and America’s Future es-
timated the cost of public-school
teacher turnover at more than $7 bil-
lion a year. 18

As schools continue to grapple
with student-discipline problems, here
are some of the questions they are
asking:
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Have zero-tolerance policies made
schools safer?

Many zero-tolerance policies were
strengthened in the wake of school
shootings in the 1990s, and the strict,
no-nonsense approach found favor in
conservative law-and-order circles.

Domoine D. Rutledge, general coun-
sel for the East Baton Rouge Parish
School System in Louisiana, says zero-
tolerance policies have helped to create
a culture within school districts and
schools that “certain things will not be
tolerated, period.”

But whether or not that policy works
depends on “how fairly it's enforced
and how consistently it’s enforced”
and whether the student is afforded
appropriate due process, he says.

“Given the incidences of violence —
unspeakable violence — that we've seen
on some of our school campuses,” he
continues, “schools districts have had
to really balance the interest of the
whole school, the student body, teach-
ers and faculty . . . as well as the rights
of individual bad actors. The ability to
strike that balance, and to do it fairly,
more than likely influences the effec-
tiveness of the zero-tolerance policies.”

The East Baton Rouge system has
a zero-tolerance policy for fighting,
which states that law-enforcement au-
thorities will be called in for any fight
involving students 14 or older. 1 But
Rutledge describes the policy as more
flexible than that. For example, he says,
if two students 14 or older are caught
fighting, a school resource officer is
called in who can offer counseling,
call the students’ parents, arrest the
students or issue a misdemeanor sum-
mons. But if more than two students
are involved, he says, they are rec-
ommended for expulsion.

In addition, in recent years the dis-
trict has implemented a “positive be-
havior intervention program” that he says
has reduced the number of expulsions.

Kay S. Hymowitz, a contributing
editor for a magazine published by
the conservative Manhattan Institute,

noted in 2001 that the arrest of a pair
of New Jersey 8-year-olds for point-
ing paper guns at classmates was just
the kind of episode that leads people
to question zero-tolerance policies.
But she also listed far more serious
incidents involving juveniles.

“It’s not so easy to distinguish the
prankster from the wild-eyed adoles-
cent with a [lethal] plan when lives are
at stake,” she wrote. In the end, “Zero
tolerance may be more symptom than
cure for the uneasy disciplinary climate
of our schools. Certainly it's no final
answer to out-of-control 5-year-olds or
revenge-crazed teenagers. But as the
threats continue and the bombs and
guns appear, it's all we've got.” %

While that view still prevails today in
many school systems, critics of the get-
tough approach see no evidence that
zero-tolerance policies have made schools
safer. On the contrary, after reviewing
a decade of research on such policies,
the American Psychological Association
concluded in 2006 that such codes “can
actually increase bad behavior and also
lead to higher dropout rates.”

“[Slchools are not any safer or more
effective in disciplining children than
before these zero-tolerance policies were
implemented,” the association said. 2!

Ruth Zweifler, founder of the Stu-
dent Advocacy Center of Michigan,
agrees. The zero-tolerance approach
“breeds a poisonous environment,”
she says. “On various levels, children
who have concerns either about some-
thing they have done or about other
kids will hesitate to go to an adult
because the response is punishment
rather than help. It reinforces for staff
that these kids are dangerous. It just
doesn’t build a healthy, trusting, learn-
ing community.”

In defense of “sensible” zero-tolerance
codes, Charles Patrick Ewing, a profes-
sor of law and psychology at the State
University of New York at Buffalo, wrote
that critics cite a handful of cases in
which zero tolerance led to absurd re-
sults, such as young children being sus-



pended for having nail
clippers. “If this is what
is meant by zero toler-
ance, the critics are
right,” he acknowledged.

“But what about the
more common applica-
tions?” he continued,
such as when a student
brings a loaded gun to
school, shows it to a
classmate and then turns
it over to a teacher, or
a high-school student
punches another in the
face. “Under most zero-
tolerance policies, each
of these students would
be suspended from
school.” 22

Sensible applications
of zero-tolerance policies
are warranted in all
schools for several rea-
sons, he concluded, in-
cluding — first and fore-
most — the need to at
least temporarily sepa-
rate a dangerous or po-
tentially dangerous stu-
dent from the rest of the
school population. Be-
yond immediate safety
concerns, he added, applying zero tol-
erance “serves as a deterrent . . . by
sending a clear message that acts that
physically harm or endanger others will
not be permitted at school under any
circumstances.”

But have such policies really made
schools more secure? Russell J. Skiba,
a professor of counseling and educa-
tional psychology at Indiana Universi-
ty who has studied discipline codes
and school violence extensively, in-
sists, “There really is no evidence that
zero-tolerance policies have made
schools any safer.”

If such policies were effective, he
says, one would expect to find certain
traits in schools that employ them: lower
rates of problem behavior, a favorable

A K-9 dog helps inspect

fo~r {
R

Studies have found that
between a third and half of
suspended students are re-
peat offenders, indicating that
an overreliance on suspen-
sion and expulsion is inef-
fective at deterring miscon-
duct, Skiba noted in a review
of zero-tolerance policies. “In
one study, students who were
suspended at the sixth-grade
level were more likely to be
referred to the office or sus-
pended in eighth grade,
leading the researchers to
conclude that ‘for some stu-
dents, suspension functions
more as a reinforcer than a
punisher.” ” 23

Inconsistent application
is one of zero-tolerance poli-
cies’ flaws, Skiba said. For
instance, one study found
that the probability of
middle-school students
being suspended if they
were referred to the prin-
cipal’s office ranges from
11 to 86 percent, depending

AP Photo/ The Citizens' Voice/Kristen Mullen

view among students and teachers of
the school’s governance and higher
student performance on state tests.

But research has not shown such
outcomes in schools with zero-tolerance
codes, Skiba says. In fact, schools that
rely heavily on suspension and expul-
sion to deal with misconduct appear to
have more student behavior problems,
a poorer school climate and lower stu-
dent achievement, he says.

No school should tolerate violence,
weapons and other serious threats to
physical safety, Skiba says. But, he
adds, research indicates that a system
of “graduated discipline” is more ef-
fective when dealing with other kinds
of student misconduct than using a
sweeping zero-tolerance approach.

Available online: www.cqresearcher.com

open lockers at Wyoming Area High

School in Exeter, Pa., in May 2007 after school officials received
a note threatening violence at the school. After the school

reopened, entering students had to pass through a metal detector.

on how discipline policies
were applied by individual
schools and administrators,
Skiba says.

Like Skiba, Horner at the University
of Oregon says there is no empirical
evidence that zero-tolerance policies
have made schools safer. Rather, he
says, research shows that discipline
codes that rely heavily on punishment
can inadvertently reward problem be-
havior. Students penalized by adults
often are admired by their peers, he
notes. And a suspension or expulsion
also can relieve misbehaving students
of what they might loathe the most:
Students who are “unhappy being in
class aren’t unhappy being sent to the
office or removed from class.”

“Negative consequences alone have
not been found to produce broad im-
provement in the social behavior of chil-
dren in schools,” Horner concludes.
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15% —

1989

2001

Racial Gap Widens for Suspensions

Suspension rates for black students rose to 15 percent since the
1988-1989 school year. Blacks are now three times as likely to be
suspended as whites and more than twice as likely as Hispanics.
Civil-rights and child-advocacy groups worry that zero-tolerance
policies result in too many cases of harsh punishment for relatively
minor violations, and that minorities are unfairly targeted.

K-12 Suspension Rates by Race
(by percentage of race enrolled)

2003 2005

M Black [ |White [AHispanic B Native American [ Asia/Pacific Islander

Note: Data from the 2004-05 school year are the most recent available.

Sources: Office of Civil Rights, U.S. Department of Education, 2008; Daniel Losen, UCLA

Teaching and acknowledging appropri-
ate behavior also is necessary, he says.
Many educators also worry that re-
lying too heavily on suspensions or ex-
pulsions puts young people — even
those accused of non-violent miscon-
duct — in alternative programs where
they can fall behind academically or find
themselves out on the street where they
often get into more serious trouble. “Stu-
dents whose education is disrupted for
a period of time may have difficulty
catching up and may eventually drop
out of school,” noted a report on dis-
ciplinary offenses in Tennessee, where
13 percent of zero-tolerance offenders
were expelled in 2004-2005 without
placement in an alternative school. 24
Daniel Losen, senior education law
and policy associate at the Civil Rights
Project at the University of California,
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Los Angeles, has studied student sus-
pensions extensively. He says it is the
“abuse” and “overuse of suspensions”
that trouble him. “I'm not against sus-
pending kids as a principle,” he says,
“but when you’re suspending a third
of the kids, you've got a problem.”
Most students are suspended under
zero-tolerance policies for non-violent,
non-criminal behavior, Losen notes.
“One of the biggest increases [in sus-
pension rates] is for truancy,” he says.
And such suspensions “abrogate the
school’s responsibility,” he adds. “They
don’t have to go out and collect the
kids” and get them back into class.
Suspensions increase not only the
risk that students will get into worse
trouble but also the chances that stu-
dents will drop out of school, Losen
also says. “Being suspended once in-

creases the risk of dropping out by
three times.” Middle-school suspension
rates are often higher than those for
high school because many middle-
school students simply drop out after
being suspended and never move up
to higher grades, Losen says.

“The answer to school violence is
not to transform schools into totali-
tarian police states and lock up every
naughty child,” wrote Trent England, a
legal policy analyst, and Steve Muscatello,
a researcher, at the conservative Heritage
Foundation’s Center for Legal and Ju-
dicial Studies. »

“Zero-tolerance policies rob the rule
of law of its moral authority by focusing
on punishment rather than justice,” they
continued. Writing six years after the
Columbine shootings, they said, “the time
has come to break the cycle of hijack-
ing the memories of violent school tragedies
to defend zero-tolerance injustice.”

Is racism responsible for bigh sus-
pension rates among minorities?

No discipline-related issue is more
fraught with controversy than the dis-
proportionate effect that punitive poli-
cies have on black students.

In South Carolina’s Charleston
County School District, 83 percent of
the 5,837 middle- and high-school stu-
dents suspended at least once in 2006
were black. 20 In Minnesota, blacks are
suspended six times as often as whites,
and in 21 states the proportion of black
suspensions is more than double their
percentage of total enrollment, according
to the Chicago Tribune. ¥

Indeed, the Tribunes analysis of
U.S. Department of Education public-
school data for 2004-2005 found that
in every state except Idaho, “black stu-
dents are being suspended in numbers
greater than would be expected from
their proportion of the student popu-
lation. . . . [Oln average across the na-
tion, black students are suspended and
expelled at nearly three times the rate
of white students.” Yet, the Tribune
added, “black students are no more



likely to misbehave than other students
from the same social and economic
environments, research has found.” 28

Moreover, “No other ethnic group
is disciplined at such a high rate,” the
newspaper found. “Hispanic students
are suspended and expelled in almost
direct proportion to their populations,
while white and Asian students are
disciplined far less.”

And Yale University researcher
Walter S. Gilliam found that the dis-
proportionate expulsion rates aren’t just
a phenomenon in elementary and high
schools. A study published in 2005 found
that African-Americans attending state-
funded pre-kindergarten were roughly
twice as likely to be expelled as Latino
and Caucasian children — and more than
five times as likely as Asian-American
youngsters. % Surprisingly, he also found
that pre-kindergarten students in gen-
eral were more than three times more
likely to be expelled than children in
grades K-12.

As stark as the racial disparity in
school-discipline cases may be, ex-
plaining it is no easy matter.

Researchers have found no evidence
that poverty or family instability ex-
plains the phenomenon, says Skiba of
Indiana University. While poverty and
family problems can contribute to a
student’s misconduct, he says, research
shows that minorities are disciplined
more than whites even after account-
ing for those factors.

Moreover, he says, in any given
school district there is no evidence
that blacks are more prone to misbe-
have than whites are. “If anything, you
find in any district study that African-
Americans are more likely to be treat-
ed more harshly for the same offense”
than other students, he says.

In fact — even though zero-tolerance
policies were designed to level the dis-
cipline playing field and eliminate fa-
voritism — research shows that disci-
pline often is meted out subjectively. For
instance, in 2002 Skiba and three col-
leagues concluded that blacks tend to

get in trouble for less-serious reasons
than whites. Whites were significantly
more likely to be referred to the prin-
cipal’s office for smoking, leaving with-
out permission, vandalism and using
obscene language, while blacks were
more likely to be sent for disrespect, ex-
cessive noise, threats and loitering, 30

Some researchers attribute part of the
reason for racial disparity in discipline to
cultural differences between minority stu-
dents and white teachers. The Tribune
found some of the highest rates of racial
disparity in states with the lowest mi-
nority populations, where, it said, “the
disconnect between white teachers and
black students is potentially the greatest.”

“White teachers feel more threat-
ened by boys of color,” Isela Gutierrez,
a juvenile-justice expert at the Texas
Criminal Justice Coalition, told the
newspaper. “They are viewed as dis-
ruptive. What might be their more as-
sertive way of asking a question is
viewed as popping off at the mouth.”

But cultural differences cannot explain
all the disparity, the Tribune concluded.
Even in mostly black urban schools,
African-American students are disciplined
out of proportion to their enrollment.

Horner of the University of Oregon
says better data collection on the na-
ture, number and disposition of student
discipline cases, along with other data
on school climates, would shed im-
portant light on why the disparity is
occurring and help schools eliminate it.

“When we give people in schools
regular information — their own data
— that’s incredibly powerful,” he says.
“It changes the problem-solving
they’re engaged in.”

For now, though, “we don’t have the
answer” to explain why minorities are
disciplined more harshly than whites,
Horner says. “It could be that kids are
just behaving with higher rates of prob-
lem behavior. It could be they are just
behaving consistent with what they think
is a perfectly appropriate way to deal
with adults that is learned at home and
on the street. It could be simply that
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racism is involved. Tt could be that [dis-
cipline] systems are so archaically orga-
nized that they don’t work very well.

“You could come up with a lot of
what-ifs,” he concluded, “and the truth
is it’s probably all of the above.”

Youth advocates express grave con-
cern that many minority students hit
with out-of-school suspensions or ex-
pulsions will wind up adrift out on
the street, get into deeper trouble and
end up in jail — a phenomenon often
called the “prison track” or “school-
to-prison pipeline.”

“Such phrases depict a journey through
school that becomes increasingly puni-
tive and isolating for its travelers,” two
scholars wrote.

“Many will be taught by unquali-
fied teachers, tested on material they
never reviewed, held back in grade,
placed in restrictive special-education
programs, repeatedly suspended and
banished to alternative outplacements
before dropping out or getting pushed
out of school altogether. Without a
safety net, the likelihood that these
same youths will wind up arrested and
incarcerated increases sharply.” 3!

The Tribune noted that black youths
represent 16 percent of adolescents in
the United States but 38 percent of
those incarcerated in youth prisons.

Should students bave more legal
rights in discipline cases?

Whenever students are disciplined,
no matter their ethnic background or
family circumstances, the issue of due-
process protection always is in the back-
ground. In some respects, the Supreme
Court has addressed that issue, most
notably in the 1975 case Goss v. Lopez,
which held that students facing out-of-
school suspension of 10 days or less are
entitled to certain due-